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systems, discussing the associated
legal and ethical concerns, particularly
in relation to the right of defense and
the publicity of proceedings. The paper
concludes with a call for the adoption
of explainable Al models, restrictions
on opaque algorithms in judicial
decision-making, and the activation of
independent oversight bodies to ensure
compliance with constitutional
principles of justice.
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Abstract
The principle of publicity constitutes a
fundamental constitutional guarantee
for ensuring the right to a fair trial in
modern legal systems. It plays a critical
role in promoting transparency,
enabling oversight, and
reinforcing public trust in the judiciary.
However, this principle faces serious
challenges today with the rapid digital
transformation and the increasing

societal

reliance on artificial intelligence (AI)
technologies in managing legal cases
and issuing judicial decisions or
recommendations.

This paper focuses on the tension
between the constitutional guarantee of
publicity and the inherent opacity of
certain Al-based judicial systems,
commonly referred to as “black boxes”
due to their closed algorithmic nature,
which impedes transparency,
interpretability, and accountability.
The study provides a comparative and
legal foundation for the principle of
publicity, referencing constitutions and
international conventions, and
highlights the threats posed by digital
judicial environments that utilize non-
transparent tools.

It also examines  real-world
applications of Al technologies in

comparative and Arab judicial
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How Automated Systems Are Creating Human
Rights Risks in Criminal Justice and Immigration,
2021
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Transformation Plan, 2022:
https://www.moj.gov.sa .
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